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BEFORE HON’BLE NATIONAL GREEN TRIBUNAL PRINCIPAL
_ BENCH, NEW DELHI

OA NO 780/2024 % Iovmat]
t‘?"‘_,.»_...y.'
PARAMJIT SINGH ..Applicant f=/
L ({’\m U1 "- ¥ ,.,;. -
VERSUS \f\{;}m '
I

STATE OF UTTARAKHAND & ORS

REPLY AFFIDAVIT ON BEHALF OF RESPONDENT NO-9, DISTRICT
MAGISTRATE, DEHRADUN IN COMPLIANCE OF THE ORDER
DATED 24.09.2024 PASSED BY HON'BLE TRIBUNAL.

MOST RESPRCTFULLY SHOWETH:

I Savin Bansal S/O Sri Shashi Bansal, Aged About 40 years

presently posted as District Magistrate, Uttarakhand do hereby
Solemnly Affirm on oath and state as under:

1. That in my above-mentioned official capacity, I am acquainted
with the facts and circumstances of the present case and I am
fully competent to file present reply by way of affidavit.

2. That vide order dated 24.09.2024 this hon’ble Tribunal was
pleased to pass following directions:

“]. Replies on behalf of respondent no.2- Wildlife Institute of
India,respondent no.5-State Environment Impact Assessment
Authority(SEIAA) and respondent no.6-Uttarakhand State
Pollution Control Board(UKSPCB) have been filed.

2. Applicant has filed additional affidavit dated 23.09.2024.

3. Learned Counsel for respondent no.4-Principal Chief
Conservatorof Forest (HoFF), (PCCF) and respondent no. 9-

District Magistrate,Dehradun have submitted that they wzll file
the reply within one week.”
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:—?8; tin compliance of the above the following affidavit is being
iled.

3. That the original applicant filed the present application
seeking following directions:

In n view of the facts and circumstances mentioned above, this
Hon’ble Court may graciously be pleased to:

a. Direct the Respondents to protect the Shivalik Elephant
Reserve by disallowing the operations of the stone Crusher

Plant of the project proponent at Village Fathepur Tanda, Tehsil
Doiwala, Dehradun, State of Uttarakhand.

b. Quash the Consent to Establish issued by Regional
Officer, Dehradun, Uttarakhand State Pollution Control Board to
M/s Balaji Associates for establishment of Stone Crusher at
Khasra No. 273, 240, 241, 268, 269, 279/2, Village Fathepur
Tanda, Tehsil Doiwala, District Dehradun as the same has been
issued in violation of Office memorandum date 02.12.2009
which asserts the Environmental Clearance and Wildlife
Clearance are independent from each other, and it is the duty of
the project proponent to obtain both clearances before
commencing any activity at the site.

c. Direct the Ministry of Environment, Forests and Climate
Change, Government of INDIA to conduct A STUDY REGARDING
IMPACT OF STONE CRUSHERS ON 'ELEPHANT AND IST
CORRIDOR' IN DEHRADUN FOREST DIVISION.

d. Pass any other order or direction as this Honorable
Court may deem fit and proper

4. That the para no 1 needs no reply.

5. That the para no 2 needs no reply.
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6. That the averments mad

plicat(? inc1 ptar; :go 3 are denied. It is
L : lon dated 16.01.2023 submitted b
?}fi/e S E;SISI cﬁssgooi;g:f;; tél;fugh partner Mr. Harkamal Singh or{
order no 1875 dated 11-11-2021
(Stonfa ‘Crusher Policy-2021) to convert his previous
permission for screening plant to stone crusher plant, which
was originally granted to him for operating screening plant on
his own land bearing Khasra no 237, 238, 240 241/1, 241/2,

268, 269, 279/2, total area of 1.9565 hectares in village
Fatehpur Tanda area of Tehsil Doiwala.

submitted that an ap

That as per point no. 06 of Chapter-1 of the Uttarakhand
Stone Crusher, Screening Plant Mobile Stone Crusher, Mobile
Screening Plant, Pulverizer Plant, Hot Mix Plant, Ready-mix
Plant Licensing Policy-2021, the District Mining Officer,
Dehradun by his letter no. 795 dated 19.01.2023 sent letter to
the District Magistrate, Dehradun, to constitute a committee
and to provide reports for on-site investigation of the
proposed/applied site for converting it into a stone crusher
upon application form dated 16.01.2023 submitted by M/s
Balaji Associates Partner Mr. Harkamal Singh etc. Address
Fatehpur Tanda Doiwala Dehradun for converting the already
approved screening plant into stone crusher.

Office of District Collector Dehradun vide letter No.
25/khanan-Anu /2023 dated 16th February, 2023 directed the
committee to conduct on-site inspection and provide report as
per provisions of point no 6 Chapter 1 of the Stone Crusher
Policy -2021 for proposed/applied site for converting pre-
approved screening plant into a stone crusher. In continuation
of the above mentioned letter dated 16th February, 2023 of the
Office of District Magistrate, Dehradun. SDM Doiwala fixed a
date of 01-03-2023 for site inspection vide letter no
73 /Na.Na.(Janch-Sto.crus.)/2022-23 dated 27th February,

2023 and the joint inspection report dt. 17-08-2023 was sent to
the higher authorities.




That  the M/s Balaji Associates, had preapproved
icrgenlng plant in village Fatehpur Tanda Tehsil Doiwala
; ri‘;:‘;%n?;eal;;i ;11.09565 hectare. That Uttarakhand Government

pment Section-1 vide office memorandum
number 2880/VII-A- 1/2023-20 (Stone Crusher)/2015 dated
December 04, 2023 cancelled permission to renew screening
plant and permission to Establish/operation stone crusher
having capacity of 100 ton in Khasra number 237 , 238, 240,
241/1, 241/2 268, 269, 279/2 in village Fatehpur Tanda
Tehsil Doiwala having area of area 1.9565 hect. was granted in
favor of M/s Balaji Associates along with permission for
mineral storage in the plant premises for a period of 10 years
and new partners were also allowed to be replaced in place of
the previous partners viz new partners which are: 1. Shri
Prakash Singh son of Shri Trilok Singh, 2. Shri Dalip Kumar
son of Shri Govardhan Lal, 3. Shri Harkamal son of Shri
Balveer Singh, 4. Shri Kuldeep Singh Dhiman s/o Shri Trilok
Singh, 5. Shri Sanjeev Kumar Sharma s/o Shri Jaynand
Sharma, 6. Shri Mohit Butola s/o Shri R.S. Butola and 7. Shri
Dinesh Prasad Semwal s/o Shri Bhagwati Prasad Semwal with
the condition that the permission/approval is subject to the
decisions pending in case Diary No. 24713/2023 before
Hon'ble Supreme Court, New Delhi titled as Uttarakhand State
and others vs. Deepak Kumar and others, Public Interest
Litigation number 210/2021 pending before Hon'ble High
Court, Nainital titled as "Prem Singh Rawat vs. State of
Uttarakhand and others", appeal number 39/2022 "Deepak
Kumar and others vs. State of Uttarakhand and others" and
original application number 702/2022 "Deepak Kumar and
others vs. State of Uttarakhand and others pending before
National Green Tribunal, Principal bench, New Delhi.

That in accordance to the Government Order dated 04
December 2023, cancelling the permission of approved/
working screening plant and allowing establishment of Stone
Crusher in accordance with condition no 1, the plant owner in
compliance of Doon Valley notification dated 01 February
1989 as amended vide notification dated 06 Januau:y 7. 2020 has
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E:‘t!:négvi(;nvrfeeniegz; ;1(;(:; E;‘)C.NO—ISQ-OQ(QS) /'2023 from State

sessment Authority, Uttarakhand
dated January 30, 2024. The plant owner also obtained
Con.sent to establish (CTE) and consent to operate (CTO) from
Regional office Uttarakhand Environment Protection and
Pollution Control Board vide letters no. UKPCB/ROD/ NOC/
De.Doon-3730/2023-24/4520-1812 dated January 18, 2024
(Consent to establish) and through letter no UKPCB/OD/
CON/DDN-2168/2024-25/1362-791 dated July 11, 2024
(consent to Operate). That in accordance with condition
number 01 and condition number 03 of the Government Order
dated December 04, 2023, after the plant owner obtained
required environmental permissions i.e. consent to establish
and consent to operate the work of establishment/ operation
of stone crusher plant and mineral storage in the plant
premises is being started.

That Point no 8(1), Chapter 1 of Uttarakhand Stone
Crusher Policy 2021, provides that consent to establish and
consent to operate are necessarily to be obtained from
Uttarakhand Environment Protection and Pollution Control
Board before the establishment and operation of Stone
Crusher. It is pertinent to mention here that joint inspection
committee which comprises authorized nominated officer of
the forest department alongwith other designated officer has
not mentioned any violation of provisins regarding the
distance from National Park and Sanctuary in it's report dt.
17-08-2023.

. That Para no 4 needs no reply. It is submitted that detailed

reply has already been given in previous para which may be
read as part and parcel of the reply of this Para.

. That Para no 5 needs no reply. It is submitted that detailed

reply has already been given in previous para which may be
read as part and parcel of the reply of this Para.

. That the contents of para no 6 are wrong and denied. It is
subn}itted herein that the permission previously given to M/S
Balaji Associatesin village Fatehpur Tanda Tehsil Dojwala area
XA ™

o
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1.9565 hect. fc:»r Screening Plant was cancelled and permissio
for the establishment of Stone crusher. Permissi H
establishment of stone fee | er. Permission for the
Tehsil Doiwala Kh Grusher th Vildge Fatehipnx Tarda
269, 279/2 total asra no. 237, 238,240,2.41/1, 241/2, 268,
tons and permiss?gea of 1.9565 hect. having capacity of 100

. n to store minerals for a period of 10 years
sub_]egt to the conditions mentioned therein was given to Balaji
Associates by  Uttarakhand = Government Industrial
Development Section-1 vide office memorandum number
2880/VII'A'1/202_3‘20 (Stone Crusher)/2015 dated December
04, 2023. That It is mentioned in the condition number 01 of
the above mentioned office memorandum dated December 04,
2023, the applied site is located under the Doon Valley area
notified by the Doon Valley Notification dated February 1,
1989. That as per Central Pollution Control Board's letter
number B-29012/ess (Category wise division of industries as
directed by CPA)/2015-16 dated March 07, 2016 Stone
crushers have been categorized in orange category (Indicated
Pollution index-50). As per the Ministry of Environment,
Forest and Climate Change, Government of India, notification
dated January 06, 2020 resulted in the classification being
replaced in the Doon Valley notification, permission is being
granted to establish orange category industries, which also
include stone crushers, in the Doon Valley after obtaining
environmental approval through the State Environmental
Impact Assessment Authority constituted at the state level.
Therefore, it is mandatory to obtain Environmental Clearance
before setting up/operating a stone crusher plant and storing
minerals in the plant premises, only after obtaining such
permissions the stone  crusher  plant can  be
established/operated, and minerals are stored in the plant
premises.

In continuation of the above, Environmental Clearance
for the operation of stone crusher has been obtained by the
plant owner as per the rules from the State Environmental
Impact Assessment Authority, Uttarakhand, through letter
number E.C.No-152-09(93)/2023 dated January 30, 2024,
Uttarakhand Environment Protection and Pollution Control
Board. Consent to Establish stone crusher by letter no.
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UKPCB/ROD/NOC/Dedun-3730/2023-24/4520-1812  dated

galtrguaw 18, 2024 and letter no. UKPCB/ROD/CON/DDN
8/2024- and after obtaining the Consent to Operate the

/ same vide nur_nber 25/1362-791 dated July 11, 2024, the
/ work of estabhshment/operation of the stone crusher plant
and storage of minerals in the plant premises is being started.

10. That the contents of Para no. 07 are wrong hence denied.
[t is submitted herein that the joint committee constituted
under the provisions of point no. 6 of chapter 1 of the
Uttarakhand Stone Crusher Policy-2021, Uttarakhand
Government's Industrial Development Section-1's Office
Memorandum No. 1875/VII-A-1/2021-03(101)/2021 dated
November 11,2021 found the proposed stone crusher to be in
conformity of the prescribed standards of Uttarakhand
Stone Crusher Policy-2021. The joint committee did not
mentioned any violation of prescribed norms for the
establishment of stone crusher. In line with the report of the
joint committee, the permission was granted to M/s Balaji
Associates, while cancelling the the permission for screening
plant in the total area of land measuring 1.9565 hectares
under Village Fatehpur Tanda Tehsil Doiwala area and
granting permission of Stone crusher having of 100 tons per
capacity in Village Fatehpur Tanda Tehsil Doiwala Khasra
No. 237, 238, 240, 241/1,241/2 268, 269, 279/2, total area
measuring 1.9565 hectares vide ~ Government order office
memorandum no. 2880/VII-A-1/2023-20 (Stone Crusher)/
2015 dated December 04, 2023, in favor of of M/s Balaji
Associates along with the approval of permission for mineral

storage in the premises for a period of 10 years subject to
conditions mentioned in the permission order.

11. That the contents of Para no 8 needs no reply. That the

submissions made in aforesaid paras may be read as part
and parcel to this para. T




12.

13.

14,

15

16.

That
the contents of Para no 9 needs no reply. That the

submissions made i '
€ In aforesaid paras may be
read as
and parcel to this para. ’ P

That the contents of Para no 10 needs no reply. That the

submissions made in aforesaid paras may be read as

part
and parcel to this para.

It is Submitted that as per above, only after fulfilling the
conditions mentioned in the Uttarakhand Stone Crusher,
Screening Plant, Mobile Stone Crusher, Mobile Screening
Plant, Pulverizer Plant, Hot Mix Plant, Readymix Plant
Licensing Policy-2021, M/s Balaji Associates located in
Khasra no 237, 238, 240, 241/1, 241/2 268, 259, 279/2
under area Fatehpur Tanda village of Doiwalain the total
area of 1.9565 are storing Minerals on the plant premise.

Apart from the above, District Magistrate Dehradun vide his
letter no. 16821/Mineral-Anu/2024 dated August 16, 2024,
in continuation of the points mentioned in the letter no.
702/21-5 of Divisional Forest Officer, Forest Division
Dehradun dated August 12, 2024, informed the Director,
Geology and Mining Directorate, Uttarakhand, Bhopalpani,
Dehradun for taking necessary action as the plant owner has
not obtained permission from NBWL/SCNBWL. At present
the matter is under consideration/subjudice at the
State level in the department of Industrial Development and
Mining. No directions have been received till date in this
regard.

That in compliance of the order dated 24.09.2024 passed by
this Hon’ble tribunal, the present affidavit is being filed by

i
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District Magistrate, Dehradun for kind perusal of this

Hon’ble tribunal. _
D%en‘c

Verification

I deponent above named do hereby verify and say that the
contents of the above reply by way of affidavit are true and
correct to my knowledge based on record, no part of it is false
and nothing material has been concealed thereof,. That legal

Submissions are further true as per legal advice
received and believed to be true and correct.

Verified by me or®ig:hat/: ov. ON this./d.. day of .]J... 2024 at
Dehradun.

Deponent

antifid by
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Y Name of Stone Crusher/Screening plant MJS Balaji Associates Partner shree HArkamal singh

ect. Stone crusher Khasra no237 to 241/1, 24172,

268,269, 279/2 Village Fathepurtanda Doiwala
Dehradun Uttarakhand.

2 Date of License Unit has obtained license form Uttarakhand govt. vide

tetter no 2453 dated 07.102021 for the operation of
screening plant. Q

\T l Period of License To be Obtained.

PR Khasra 10237 1o 24171, 24172, 268,269, 271972 Village | |
Fathepurtanda Doiwala Dehradun Uttarakhand. '

F Arca (Ha) 1.9565 ha /

2 6 Location/GPS Reading 30.14563 E 78.13618N '

7 Land status Private { \
(Revenue/private/Forest/Govt. Land)
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Distance form following (As per Clause 7 of Stone Crusher policy 2021)
S N
A. River Ganges (In Haridwar District): Not Applicable
B. Other river (Perennial):

o ]
As per google earth at the time of the inspection, River
(Stone) is foupd at a distance of 497 meter form the

a3y B ) =
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da_lk proposcd by the unit. (As pr revenuc report
distance ofriver song is more then 500 meters,

C. River (Non perennial):

As pcr.goo_glc carth at the time of the inspection, Non
perennial river is found at the distance of 500 meter
form the proposed unit.

D. Government Forest:

Forest not found in the vicinity of 500 meters.

E. Public Worship place:

At the time of inspection, no public Worship Place
was found within 500 meter form the row material
feeder proposcd by the unit,

F. Educational
Nursing Home.

Institutc/Hospital

At the lime of inspection, no Educational
Institute/Hospital Nursing Home was found within
380 meter form the row material fecder proposed by
the unit.

G. Sectilement:

At the time of inspection Scitlement was found within
310 meter form the row material feeder proposed by
the unit.

GO

9 Industry/Unit  Category (red/ Orange/ “Orange”
Green)
10 Industry/Unit Capacity (MT/Day) 100MT/ Hour
11 Total Operational Period in a week Unit is in the process of obtaining approvals and to be
operated after obtaining requisiteapprovals
12 Machinery and Equipment engaged To be installed after obtaining requisite approvals.
13 Source of Electricity and load Capacity Connection to be obtained
14 Total Manpower/Labor Engaged To be engaged after necessary approvals for
establishment.
15 Solid/plastic waste generated per day No detail available, as the plant is proposed
16 Water usage/Day and Source No detail available, as the plant is proposed
17 Whether permission of CGWA To be obtained
i t Clearance ted (if At the time of inspection Scrce:'ning plant. was in
? v::?}tﬂgdi?:)u o o operational as same site and unit has obtained EC
g Form SETAA on dated 11.11.2021 for the operation of
Screening plant.
19 Six monthly EC Compliance Submitted - .
(yes/no) . N
ted 23.05.2022 for the oprations of screening plant
20 Date of CTO gran e
e . the oprations of screening plant 100
i CTO 31.032027 for p
21 Validity date of s
22 Details of fine imposed by mining/revenue No
authorities if any
23 Details of EC imposed if any No
24 Any other site specific details No |
25 Inspection Note/Observations All existing and new Stone Crusher Unit are required

to comply with the prescribed pollution control
measures under Environment (Protection) Act 1986.
The details are as under.
1. Dust containment cum suppression system for

the equipment.
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a#81
2. Construction of wind brcaking walls. 5

3. Construction of the metaled roads within the
premiscs

4, Regular cleaning and wetting of the ground
with in the premises.

5. Growing of a green belt along the periphery.

6. The suspended particulate matter measured
between 3 meters and 10 meters form any
process cquipment of a Stonc crusher unit
shall not cxceed 600 micrograms per cubic
meler.,

7. Proposed location found adequate as pr norms
of stone crusher policy, 2021.
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